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PER MAHAVIR SINGH, VP:

This appeal by the assessee is arising out of the order of
Commissioner of Income Tax (Appeals)-10, Chennai in ITA
No.201/17-18/AY 2011-12, order dated 23.01.2020. The
assessment was framed by the ITO (Exemptions), Ward-4, Chennai

for the assessment year 2011-12 vide order dated 21.12.2017 u/s.
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143(3) r.w.s. 147 of the Income Tax Act, 1961 (hereinafter the

‘Act’).

2. The only issue in this appeal of assessee is against the order
of CIT(A) dismissing the appeal of assessee as filed beyond due
date without providing opportunity to rectify the defects. For this,
assessee has raised various grounds, which need not be

reproduced.

3. We have heard rival contentions and gone through the facts
and circumstances of the case. We noted that the CIT(A) has
dismissed the appeal as belated appeal and barred by limitation by
one day, according to him. Now, the grievance of assessee is that
the CIT(A) has not allowed opportunity to file condonation petition
even if there is a delay of one day. When these facts were
confronted to Id. senior Department Representative, he only stated
that the matter can be remanded back to the file of the CIT(A).
Hence, we remand the matter back to the file of CIT(A) and in
case, there is a delay of one day, the assessee will file condonation
petition or will explain with evidence that there is no delay. After
considering the delay, the CIT(A) will adjudicate the issue on
merits. Accordingly, the order of CIT(A) is set aside and appeal of

the assessee is allowed for statistical purpose.
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4. In the result, the appeal of the assessee is allowed for

statistical purpose.

Order pronounced in the court on 2" December, 2021 at

Chennai.
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